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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DAVID ALLAN ISER,
Defendant-Appellant.

NO. 43032
Ada County Case No.
CR-2014-12671

RESPONDENT'S BRIEF

Issue
Has Iser failed to establish that the district court abused its discretion by
imposing a unified sentence of 10 years, with nine years fixed, upon his guilty plea to
felony domestic violence, or by denying his Rule 35 motion for sentence reduction?

Iser Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Iser entered an Alford 1 plea of guilty to felony domestic violence and the district
court imposed a unified sentence of 10 years, with nine years fixed. (R., pp.61, 77-81.)

1

North Carolina v. Alford, 400 U.S. 25 (1970).

1

Iser timely appealed and timely filed a Rule 35 motion for reduction of sentence, which
the district court denied.

(R., pp.88-90; 06/08/15 Motion for Reconsideration of

Sentence (Augmentation); 06/08/15 Brief in Support of Defendant’s Motion for
Reconsideration of Sentence (Augmentation); 06/12/15 Order Denying Rule 35 Motion
(Augmentation).)
Iser asserts his sentence is excessive in light of his mental health and substance
abuse issues, his purported remorse, and his willingness to seek treatment for his
alcohol addiction.

(Appellant’s Brief, pp.3-4.)

The record supports the sentence

imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.

2

The maximum prison sentence for felony domestic violence is 10 years. I.C. §
18-918(2). The district court imposed a unified sentence of 10 years, with nine years
fixed, which falls within the statutory guidelines. (R., pp.77-81.) At sentencing, the
district court articulated the correct legal standards applicable to its decision and set
forth in detail its reasons for imposing Iser’s sentence. (02/18/2015 Tr., p.19, L.20 –
p.26, L.12.) The state submits that Iser has failed to establish an abuse of discretion,
for reasons more fully set forth in the attached excerpt of the sentencing hearing
transcript, which the state adopts as its argument on appeal. (Appendix A.)
Iser next asserts that the district court abused its discretion when it denied his
Rule 35 motion for sentence reduction in light of the support of his friend, Jeff Mist, who
wrote a letter in support of Iser to the district to court. (Appellant’s Brief, pp.4-5.) If a
sentence is within applicable statutory limits, a motion for reduction of sentence under
Rule 35 is a plea for leniency, and this Court reviews the denial of the motion for an
abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).
To prevail on appeal, Iser must “show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” Id. Iser has failed to satisfy his burden.
In its order denying Iser’s Rule 35 motion, the district court articulated the correct
legal standards applicable to its decision and set forth its reasons for denying Iser’s
motion. The state submits Iser has failed to establish an abuse of discretion for reasons
more fully set forth in the district court’s Order Denying Rule 35 Motion, which the state
adopts as its argument on appeal. (Appendix B.) The state further submits that by

3

failing to establish his sentence is excessive as imposed, Iser has also failed to
establish that the district court abused its discretion by denying his Rule 35 motion.

Conclusion
The state respectfully requests this Court to affirm Iser’s conviction and sentence
and the district court’s order denying Iser’s Rule 35 motion for a reduction of sentence.
DATED this 18th day of November, 2015.

/s/
JESSICA M. LORELLO
Deputy Attorney General

CATHERINE MINYARD
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 18th day of November, 2015, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

/s/
JESSICA M. LORELLO
Deputy Attorney General
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here.

My impression when he is not drinking
3 is he seems to be a very reasonable person,
4 somebody who can be productive, who needs and
5 wants help.
6
I'll ask you to consider an underlying
7 sentence of two years fixed with six
8 indeterminate. l'll ask you to retain
9 jurisdiction in the case even if it is just for
10 evaluative purposes with the recommendation for
11 the CRPP program. rve talked to him about that.
12 It's relatively new and I think contains the type
13 of programming that would be very appropriate for
l4 somebody in this situation.
15
lfthe court is inclined instead to
16 send him directly to term, I would ask for a
l 7 community work center recommendation so he can
18 continue and work on the restitution.
19
One thing I'll note for you is that he
20 does get nervous speaking in public, but he does
21 want to make a brief statement. And in tenns of
22 the no-contact or<ler thal the state reconunended, I
23 don't think we're going to have any objection at
24 this point. Thank you.
25
TIJE COURT: Mr. Iser, do you wish to make a
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statement or present infonnation regarding
sentence today?
THE UEFENDANT: Y CS, ma'am.
I'm not an eloquent speaker. The first
thing l would like to say is, I apologize to
Nancy Munt with all my heart. And she didn't
deserve this.
All my life, I've been kind of scared
of being in relationships because I do have an
anger problem. And alcohol has heen the crutch
and drugs have been a crutch to me. An<l I've
never been able to figure out why I have such an
anger problem and why everything is fine and then
all ofa sudden I explode when I let things get to
me.
And [ don't know how to handle dealing
with things until it gets to the point where I
explode. And I know I need to work on that. l
know I'm not a very good person for doing the
things I've been <loing. I've beat myself up for
years because of that. This is one of the reasons
why I do drink and use drugs is because [ hate
myself so much for my past, and I'm tirc:<l of
living this past.
I ask God for forgiveness, but I can't

l

even forgive myself. And I know whatever the
court gives me, I deserve, Ttruly deserve. And I
understand that being the bad person, I've always
thought myself as a bad person. My parents said
I'm a bad person all through my lifo. Courts have
said l'm a bad person.
,r
But you know what? I want to change.
I really do want to change. An<l nu matter what
happens, ifl do five years, I'm so used to doing
time, I'm so used to the court saying, he is going
to do time. No one has ever given me a chance to
work on myself, actually work on myself. And to
be honest with you, l didn't know how to.
But, Ms. Copsey, rm willing to accept
anything that happens, but Nancy Munt did not
deserve this. An<l with all my heart, I apologize.
And that's all I have to say.
MS. Munt: You're forgiven.
THE DEFENDANT: Thank you.
THE COURT: First, on the plea of guilty, I
do find that you are guilty of this crime. In an
exercise of discretion and sentencing, I
considered the Toohill factors, and my primary
concern, Mr. Iser, is protection of the community.
I don't sit in judgment of a person.
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That's not my role. That's for someone else.
I'm glad for the victim's sake that she
has forgiven you, but forgiveness is for the
victim. lt helps that victim heal. It is really
not for the perpetrator and doesn't changt: thi:
outcome.
In looking at this history, I want to
say a couple things. I'm going to talk about
criminal history, but what I'm going to first talk
about is the history for violence. And, quite
frankly, to the state, had you left the persistent
violator in there, I would be looking at a fixed
life sentence in this case:. That's what I would
be looking at because I think he is that
dangerous. And I do that because past history is
the hcst predictor of future behavior.
In this case, we have a minimum of five
female victims, five, five, that we know about,
five.
And when I look back, I mean it began
in '96 with a battery against Melinda Begay. I'm
going tu use the peoples' names because I think
it's important to realize these are real people.
They are not punching bags.
Melinda Begay, 1996 battery. Very
5 (Pages 17 t o 20)
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similar to what happened here. 2000, Valli Moran.
2001, Camille Colter. That one, reading that,
because it's more detailed than you have with all
the rest of them.
Mr. Iser, you threatened to kill her.
You did this over a four-hour period. You tied
her up. Her daughter says that at one point you
had a knife against her throat.
When I look at what happened with the
battery in 2008, Marilyn Kelley, you were
straddling her. You were again punching her. And
what is interesting is many of these were observed
by third parties. Most domestic violence occurs
behind closed doors.
And then we have what happened with
Ms. Munt. You're right. She didn't deserve it.
In fact, none of these people deserved it. So we
know that you have at least five female victims.
But in less we think that your only problem is
aggressive behavior, you go back Lu the prior
history that began when you were 19 y1:1us old:
theft of services, misdemeanor; a burglary in '86,
that's the first felony, got a withheld judgment;
possession of marijuana in '86, misdemeanor; a
burglary, grand larceny, dealing in stolen
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property in '93, felony. You had five years
prison for that.
So when you're sober, you'1·e not
necessarily a nice guy. And the only difference
is, your victims are different. First battery in
'96 that you got prosecuted for, and that's,
again, Melinda Begay.
Theft, second degree '96, another
felony. Reckless driving in 2000, misdemeanor.
Disorderly conduct, misdemeanor in 2000. Battery
in 2000, Valli Moran. And then you had the case,
the 2001 case. It's very concerning.
Let me read you what your parole
officer said out of the state of Utah,
Ms. Hornsby. She said •• and you got plenty of
programming. With due respect, Mr. fscr, a lot of
money hns been spent on programming. A lot of
money has been spent offering you services in
order to help you change your behavior. The only
person who hasn't tried to change is you.
This is what she said. She said you
didn't perfonn well on parole. You went to
Pocatello without permission in August of2000 and
conunitted a battery. Said you had not reported in
for three or four months during that period of
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time because your sentence expired, you were
discharged.
She said that a parole violation had
not been filed due to the instant offense and as
his supervised parole was due to expire. But
otherwise, the one would have been filed.
She also said that she believed you're
a high risk to the conuuunity, especially when
drinking. She is particularly concerned about his
relationships with women and feels you have
serious anger management problems. And so she
recommended prison. This is to Judge McDermott.
And l know Judge McDermott, and it's unusual for
him to brive •• the max he could give was five
yeun;. And it's interesting he gave four years
fixed·· lhal's v1:ry unusual for
Judge McDermott •· and one indeterminate. That's
how seriously he took what happened.
Why it wasn't an aggravated battery, l
have no idea. You got off light.
The investigator in this case,
Ms. Arnoe opined •• this is page 13 of the
presentencc report from 200 I. She opined: "A
concern to this investigator" ·- and she said that
you tend to blame the victim -- "was the fact that

this is David's," yours, Jser's, "third documented
conviction of violence against women since 1996."
This is in 2001. And after you were released, you
4
had two more victims that we know about.
5
And in this case, you also blamed
6 intoxication as your excuse. It says this:
7 "Mr. Iser has been on juvenile, misdemeanor
8 probation and felony parole and has served time in
9
prison. However, he continues his deviant
10 behavior. He seems to lack direction and appears
11 to have an anger management problem. In addition,
12 he has a long history of substimcc and alcohol
13 abuse. His parole officer in Utah stated he
14 failed to follow through, and she considers him a
1S high risk to society, especially women." And this
16 presentence investigator concurred with that
1 7 assessment.
18
The 2008 victim, Marilyn Kelley.
19 Again, very similar to what happened in this case.
20 That was only charged as a battery, which again I
21 was surprised about. Quite frankly, Mr. Iser, the
22 slate gave you a good deal, because based on what
23 ( read here, your sentence should be a lot longer,
24 mostly because r agree with the state, we need to
25 protect the conununity from you.
1
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You're a personable person that
apparently has no problem meeting women, but you
treat them poorly. And one of these times I
4
believe he is going to actually kill his victim,
5 because he threatens to do it, he uses -- some of
6 the things that he docs to them suggests that to
7 me, tying somebody up for a period of time and
8 hitting them.
9
In this case, what happened to this
10 victim, the threats. I think he is a significant
11 risk to the corrununity.
12
Absolutely, I'm not going to retain
13 jurisdiction, under no circumstances, because
14 under no circumstances is he appropriate for
15 probation, under no circumstonces.
16
During any period of probation, he is
17 clearly likely to commit additional crime and to
18 create new victims. His behavior is escalating.
19 It is not decreasing. And I recognize there are
20 those on the Courl of Appeals who believe that a
21 person's tendency to violence decreases with age.
22 Mr. Iser is the poster boy for why that belief is
23 simply wrong.
24
So when I look at all this, retaining
25 jurisdiction is inappropriate, anything short of a
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long incarceration so that maybe he will age out
in his violence is inappropriate.
I think the state's recommendation is
way too lenient, and I am not going to follow that
recommendation and I certainly am not following
Mr. Iser's reconunendation.
I hereby sentence you to the custody of
the Idaho State Board of Correction under the
unified sentence law of the State of Idaho in an
exercise of discretion for an aggregate of ten
. years with nine fixed followed by one
indctcnninate.
I'm going to remand you lo the custody
of the sheriff of this county to be delivered to
the proper agent, state Board of Correction, in
execution of the sentence. Any bail is
exonerated. Credit will be given for the days
served prior to entry of this judgment.
I am not going to recommend the work
center. First place would be fixed sentence is
inappropriate or therapeutic community. I'm
specifically not recommending those. Mr. Iser,
you have not shown a propensity to work. In any
event, I do not think you should be out in the
community free to roam.
Page 28

Page 27
1
2

3
4
S

6
7
8
9

10
11
12
13

14
15

16

17
18

19
20
21

22

23
24
25

It is ti.uiher ordered you shall provide
a DNA sample to the Department ofC:orrcction
pursuant to 19-550 I. Tam imposing court costs.
I am not imposing puhlic defender reimbursement.
I'm imposing restitution in the amount of $439.97,
and I am imposing a fine of$1,000.
Now, you have the right to appeal my
decision. If you wish to appeal, you have to do
so within 42 days, the;: day judgment is made and
filed. In making that appeal, you may be
represented by an attorney, and if you cannot
afford one, will be appointed to represent you at
public expense.
I am entering the no-contact order.
There are no exceptions. It will expire
February 18, 2025.
MS. BUTTRAM: Your Honor, I may have
misheard, but I think that you transposed numbers
on the restitution and said 39 instead of 493.
THE COURT: I'm sorry, $493.97 in
restitution.
MS. BUTTRAM: Thank you.
THE COURT: Again, did you get that?
And I would ask the presentence
materials to be returned and sealed. And I assume

1

Mr. Iser does not have a copy of the presentence

2
3
4

materials.

5
6

Your Honor.

7

MR. FUISTING: He does not.
MS. BUTIRAM: The state returns the PSI,
MR. i-;u1STING: We'll return ours.

(Proceedings concluded 10:44 a.m.)
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APPENDIX B

1

JUN 12 20t5
CHRISTOPHER D. RICH, -..!,.

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlS~,~j!~S
2

THE STATE OF IDAHO, IN AND fOR THE COUNTY OF ADA

3

4

THE STATE OF IDAHO,
5

7

vs.

8

DAVID ALLEN ISER,

9

CASE NO. CR-FE-2014-12671

Plaintiff,

6

ORDER DENYING RULE 35 MOTION

ncfcndant.

10
11

On Febrnary 18, 2015, the Court sentenced David Allen Ist:r on Count I. Domestic Violence,
12

Felony, J.C. 18-918(2), -903(a), to an aggregate tem1 of ten (10) ytars, with a minimum period of
13

confinement of nine (9) years, followed· by a subsequent indeterminate period of custody not to

14

exceed one (1) year. Pursuant to a plea agreement, the State dismissed Count II. Attempted

15

Strangulation, Felony, I.C. 18-923 and an Information Part II charging him as a persistent violator.

16
17

Iser's coW1seJ, Lance Fuisting, timely filed a Motion for Reconsideration of Sentence
pursuant to Rule 35, I.C.R., on June 8, 2015. Iser requests leniency and asks the Court reduce the
fixed time to allow him to program. The State opposed on June 9, 2014.

18

Iser requests a hearing and the Court denies his request. !.C.R. 35 provides in part, as follows:

19

"Motions to correct or modify sentences under this rule ... shall be considered and determined by

20

the court without the admission of additional testimony and without oral argument, unless otherwise

21

ordered by the court in its discretion; ...."

22

The burden is on a defendant to prove a sentence is unreasonable. State v. Burnight, 132
Idaho 654, 978 P.2d 214,219 (1999). Furthermore, a motion for reconsideration MUST be supported

23

24
25
26

ORDER DENYING RULE :15 MOTION
CASE NO. CR-FE-2014-ll671

1

• I

I

by new or additional information. 1 It is nof appropriate to simply reargue the sentence. That is not the
purpose of a motion for reconsideration.
2

A motion for reduction of a senten~e \tnder l.C.R. 35 is essentially a plea for leniency,
addressed lo the sound discretion ;o f the court. State v. Copenhaver, 129 Idaho 494,
496, 927 P.2d 884, 886 (1996); Slate v. Book, 127 Idaho 352, 355, 900 P.2d 1363,
1366 (1995); State v. Knighton, 143 Idaho 318,319, 144 P.3d 23, 24 (2006); State v.
Allbee, I 15 Jdaho 845, 846, 771 P.2d 66, 67 (Ct.App.1989). Nevertheless, as
discussed above, our Supreme Courl has hd<l lhat a defendant presenting a Rule 35
motion must submit new or additjonal information in support of the motion, and
an appeal from the denial of a Rule 35 motion "cannot be used as a vehicle to
review the underlying ~entenc~ absent the presentation of new evidence."
lluf/man, 144 Idaho at 203, 159 P.3d at 840. Accordingly, because Shumway
presented no new or additional eviµence in support of his motion, we will not review

3
4

5
6

7
8
9

the reasonableness of the sentence nor disturb the district court's order denying
the motion.
;
I

10

State v. Shumway, 144 Idaho 580, 583, t;6s P.3d 294, 297 (Ct. App. 2007) (emphasis added). The

II

Idaho Supreme Court has made this clear. :

j

12

13
14
15

16

17
18

However, Rule 35 does not function as an appeal of a sentence. Instead, it is a
narrow rule allowing a trial COUI\ co correct an illegal sentence (ac any time) or to
correct a sentence imposed in an illegal manner (within 120 days). . . . When
presenting a Rule 35 motion, the defendant must show that the sentence is
excessive in light of new or additional information subsequently provided to the
district court in support of the Rule 35 motion. Knighton. 143 Idaho at 320, 144
P.3d at 25; State v. Sheahan, 139:Idaho 267, 285, 77 PJd 956, 974 (2003); State v.
Strand, 137 Idaho 457, 463, 50 Pt3d 472, 478 (2002); see also State v. Wright, 134
Idaho 73, 79, 996 P.2d 292, 298· (2000). An appeal from the denial of a Rule 35
motion cam1ot be used as a vehfclc;: to revic;:w the;: underlying sc;:nlt:nce absent the
presentation of new information. .
Stute v. Hufjinan, 144 Idaho 201,203, 15~ P.3d 838, 840 (2007)(emphasis added)
ANALYSIS

19

20
21

Iser requests leniency because he ,.ants to program. He supported his request with a copy of a
letter from a friend. The Court rejects tjis request. Rule 35, LC.le, provides in pertinent part as
follows:

22
23

24

1
It is not new information to observe that an ioviate may not be immediately eligible for the work center or that the
sentence impncts his eligibility for specific programs. The Court was and is aware Its sentence Impacts Department of

25

Correction programming decision~.

26

OH.DER DENYING RULE 3S MOTION
CASR NO. CR-FR-2014-12671

2

2

. ;

2

3
4

Motions to correct or modify sentences under this mle must b~ filed within 120 days
of the entry of the judgment imposing sentence or order releasing retained jurisdiction
and shall be considered and determined by the court without the admission of
additional testimony and without oral argument, unless otherwise ordered by the court
in its _discretion; ....
The detennination of whether to grant the relief requested by Iser is a matter commitk:<l lo lhe;;
Court's discretion and the Court's decision is governed by the same standard as the original stmlence.

5

See State v. Ciardiner, 127 Idaho 156, 164,989 P.?.d 615 (Ct. App. 1995); Stale v. Ricks, 120 klaho

6

875 (Ct. App. 1991). In this review, this Court has employed the standards set forth in State v.

7

Tuuhi/1, 103 Idaho 565, 650 P.2d 707 (Ct. App. 1982).

R

9

The Court understood that this was a matter of discretion and considered several factors both
in the original sentencing and in deciding this Motion For Reconsideration. A sentence has several
objectives: (l) protection of society, (2) deterrence of the individual and the public generally, (3)

JO
II

12

possibility of rehabilitation, and (4) punishment for wrongdoing. The primary consideration is, and
should be, "the good order and protection of society." State v. Toohill, 103 Idaho 565,650 P.2d 707
(Ct. App. 1982).

13

In any sentencing, the primary focus begins with a concern for protection of the public. In this

14

case, Iser pied guilty to Count I. Domestic Violence, Felony, l.C. 18-9 I 8(2), -903(a). The Court

15

imposed an aggregate tenn of ten (10) years, with a minimum period of confinement of nine (9)
years, followed by a subsequent indetenninate period of custody not to exceed one (1) year. The

16

maximum penalty for this offense is ten (10) years. The fixed portion of a sentence imposed under

17

the Unified Sentencing Act is treated as the term of confinement for sentence review purposes. Stale

18

v. Hayes, 123 Idaho 26, 27, 843 P.2d 675, 676 (Ct. App. 1992). The Court finds that a nine-year

19

fixed sentence for Domestic Violence, Felony is lenient considering the facts of this crime and is

20

well within the statutory sentence guidelines. Furthermore, the Cotui considered the entirety of the
sentence, including any indeterminate time.

21

In arriving at this sentence, the Court considered Iser's character and any mitigating or

22

aggravating factors. The Court, however, found there were several aggravating factors in this case -

23

suggesting the need for this sentence. In particular, it is clear lhal Iser needs incarceration. The

24

Court's decision focused on protection of society. The facts of this crime and his criminal history

25

suggested the need for this sentence in order to properly rehabilitate him.

26

ORDER DENYING RULE 35 MOTION
CASE NO. CR-FE-2014-12671

3

3

This was a particularly brutal beating. Witnesses called police to report a domestic fight in
downtown noise. He put his hand around her neck and choke<l her - she began seeing stars
2
)

according to her. He told her "your fucking dead." She told the hospital that he got on top of her and
began choking her with both hands. She said he also slapped and punched her several times.

4

This was not the first victim of his violent tendencies. - most are fomalc. In another incident,

5

in 2001, an Aggravated Assault on another intimate partner, where the judge imposed a five-year

6

sentence with four years fixed, he hit his victim numerous times, tied her arms behind her hack with
a phone cord, tied her feet with shoelaces and slammed her head into the floor. He told her he was

7

going to Jcjll her, put her into a trunk and then bury her. He prevented her from leaving the apartment.

8

In 1996, he batten:d a different fomale. In 2000, he had another battery on a different female intimate

9

partner. In his 200 I presentence report, the parole officer from Utah opined he was at high risk to the

10
11

community.
The domestic violence evaluation indicated that he was high risk to rcoffcnd and not a good
candidate for community based treatment. He opined he was a danger to the community at large and

12
13

not just to any future intimate partner. He also observed it was unclear that he would be compliant
with intensive treatment.

14

This was his fifth felony which included Burglary (1986, 1993), Thell (1996), and

15

Aggravated Assault (200 I). Iser's misdemeanor record includes Theft of Services ( 1979), Possession

16

of a Controlled Substance (1986), Battery (1996, 2000, 2008), Disorderly Conduct (2000) and

17

Reckless Driving (2000). Several felonies had heen dismissed.
The Coun found that this sentence would promote rehabilitation; there is a need for some

18

punishment that fits the crime before real rehabilitation will be effective. The Court finds that this

19

stmtence fulfills the o~jectives of protecting society and achieves deterrence, rehabilitation, and

20

retribution, and therefore denies Iser's Motion for Reconsideration.

21

22

IT IS SO ORDERED.
DATED this 12th day of June 2015.
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